
DIA

^-F.^- ^- fu. DDrNr.r oF CGST

YPASS KQ!

& CENTRAL I
BHAWAN.

Dar<d

HQ. RTI Cell

CCS-fr Kol-North Conlm te

To
shn Nanda Kishore Kotha '
248, Baghmari Road'

Kolkala-700054

SirA4adam,
Sub:

\4tin Road. Kolliatn-700 I 0?

Enclo: 0l(One) sheet

HQ' Rll Ce

CGST Kol-North Co nr'te

r,,.',:l{

C No As above/ \\$lL 
Dated : '"-

CX/KolNorth/2ul I

, ;iit:ft" & Assisrant comnissioner' cco' o/o the P' Chief c'omttr ioner CCST & CX'

Kolkata Zone.



COV T]RNMEN'I OF IN DIA
OI]FICE OF IHF] PRINCIPAL COMMISSIONER OF'CGST & CX.

I(OLI(ATA.NORTH COMMISSIONERATE. GST BHAWAN (2'" FLOOR).

ll.DLqNs 1|]ri08:!u-]!a.-!lllllalli&!5.

Io
The Assisranr Co|nmissioner & CPIO
HQ. Rfl Cell. CGST: Kol-north Connn'le.

-'.ubr RTI 1rrslication dated 29.07.2021 filed by Sh'ii\aId! Kishorc Kothari, 24[,
Brghmrri Rord. l(ollirlr'700{J5{ hcing o{nsfc|led undcrSec 5(.1) ol Right
Act'201)5 Reg.

Pleaseretcflo)ouflerrer !Lrder L No V(i0lljl,RllIL(J'(CSl&(X l<o Noih,l02l 11740

dared 16 08 102 | on rhe caplioned subi€cr

The d€tails ofinibfmrtion as soughl b) lhe appllcalion are as fbllo$s:

QNc l-Wherherdepartrrefthasacceptedfiiso|d3r and dccidcd not to challenge iI befofe lhe High

z CUS I A'l F'ir)tl O''dcr berring No. 75076/2021 drd 09 lll 202l hrs bocn .rcccple(l b\ th€

DcDrrtm€nl bnsing on the rnone(nry lirril

QNo 2- V,/hether the afbresaid order ofthe CESTAT, Ahrnedabad has been challenged belbrc arr)"

hr ghef appellare authof ity.

> Thc rlorcsa(l CF.STAT order pertnins to CISTAT, Eastcrn 7-onil Bcnch' Kolkat:]

QNo l- lr.r5!1r{or(ler rrs b.er rha errge( L'e irLrur) [gicr ll)fo] lLerl,rrhorLL\ l'L:usc pro!!de
rl,(.,, \. r 'r.l 'f,(l

> As per' .epl! to Pornt no (l) abovc

'lh ! rs ibf \our L'ird inlbrrnatlof ard ibr lirnhef iclLon at ),oru end pLeasc

(P

AssislanL Cofrrnissroner (llQ T&R)

CCST&CX. Kolkau Norrh Cornm'Le

ikfishnan)



i rl-:i.,

!o
KET

GOVERNMENT OF INDIA
JIsIId

OFFIC EFCOMM|SS|Oi|ER
dol'Irrrd,

65TBh n {2nd F toor), 180 Shanti pa y, R. a. conne:to t, r.otkat _7oO1o7

I Matter

hohe No. 033-2441_6797 . o33- 2.41.6'|il11.14
F. No. GCCO/RTI/A

Date: grr' -o7.2021

Olice of the Comrrissioner
ST E CX Kotkata Nodh Commissionerate

Sr,

Subi

2005 -req.

Yo! afe requested to suppty the information direcfly tc the appffcar{ Lnde, RTt Act, 2005,

Encl: As Above.
Yorrs fai'lhtutty,

r*-J.r aol1{.1
(Uttam Sardar)

P3ase find encrosed herelvith RTI appricatron havrng .egjitration No GsrKT/R/E/2.r/00090 dated2€.072021receivedinthisofficeon30.07202.t,filedbyShriNlandKisrJreKrlha,24E,BaghlhariRoad,

f.olkata 700054 . The RTI ADptication is transtured to you under secttn 6(3) of the RTt Act 2OO5

)

re CPIO,



TlTe of ReceiPt : Onliie RcccrPt

RTlDetais

GST RiE/2tr00090 Ilate of Receipt : 2910'7/2021

Latrguage ofnequest : Englislt

Gender : Male

Registration No. :

Nald Kr:horc b.otliirri

Phone N o.

West Bcngal

+9 \ -9?,3r'794',7 ll
nand.kishol e-kothariftl'p\'"''crul

Country : lndia

Mobile No. : +91-981179471I

trmail

Status(Rural/Urbsn)

Is Reqrester Below PoYertY Line
,.

Amount Paid :

Does it concerD the life or
ofa?erson?:

Informatior Sought :

Education Status :

Cirizentifp Status

Mcde oi Payment

Request Per"tains to :

Urban

No

G.aduale

Indian

Paymcnt GatevaY
l0 )

r.No(Normnl)

29th iuly, 20? I

To
The Central P blic lrfoflrstlcn OlTicet

Assistlnl (bmmissioncr, T&ti Section'

GST tshirwan.
180, Sllanlrpallr-.
Rajdaoga l'tuin l{oari
KollGtn 700 107

sn,

Sub: Appl catior soekirg lnfornntjon u s 6 ofthe RTI Act' 2005

I seek the tbllorvirg inftrrrla:ion 'r/s 
6 o'th!' KI'l Act 2005:

Details ol lnlbrmatjor soLghl

Decisirrn of the CIS Kt'liata in tl' casc '-'f M:s

i'i".i"tloi",-ft.,ut"i:*tpcrs serl icc Delitcrv (leillct {Kolkatii) Priv:lte '
i,i'ni*.,f t. ( onimissronc c- (lGS! & 'X' Kolklld Nortll

lo,rln itsi.,n"rr,. 
";,fc 

firalOfdei N( 75076i1021 dated09032021

i" i".t,i"" f"* ,qpp*l No.7( I 14 r.r1 20 ) urisitlg oirt olOrder-in-

Commissionerate. Kolkata:

il
,'ll

lr

6nhc //ni.nrh: do', in/RTlM lS/NoDALlRTlDela s Dhp?r€q=bSs2SXl6NkJ NWi kgoaFElltv{jzl fjal Zs '/<gzvl 
FlTHdmdnZsaThERTo6OolTh6 l/2



SERVXCE TAX APPELLATE

ttf;o'*oto

REG1ONAL BENCH - COURT NO'2

service Tax APpeal No'76114 of 2019

rvice DeliverY Center (Kolkata)

lot No )(-1-1' Bll€k EP' Sector v'

"'APPellant

VERSUS

commiss'roner of ccsr & cX' Kolkata North commiss'loe:;:anTent

(GST Bha$/an' 180' shan:ipally Rajdanga Mai-1 P'oad' Kolketa-7oo107 )

APPEARANCE

CORAMT HON'BLE SHRI P'K'CHoUDHA ' 
MEMBER(IUDICIAL)

FINAL ORDER NO' 75O75 /2021

n EAp.ir.rG :

" oectstoN
2 December 2 20

: 09 lvlarcn z z!

P.K.CHOUDITARY 
:

The instant apPeal

2011.



t

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNALT KOLKATA

EASTERN ZONAL BENCH : KOLKATA

REGIONAL BENCH - COURT NO.2

service Tax Appeal No.76114 of 2019

(Arising oJt of order-in-Appeal No 15/S Tax-I/flol/2019 dated 31 01.2019 Pass:-
by Commissione- of CGST & Central Excise, Kolketa Appeal-1 Comrnissionerate,
Kolkata. )

M/s.Pricewaterhousecoopers service Delively center (Kolkata)
Private Limited
(south CW Pinn:cle, 4th - B'n, 13r' Floor, Plot \o.)(-1-1, Blrck EP, Sector v,
Salt Lake, Kolkatf-700091. )

,.,Appellant

VERSUS

Commissioner of CGST & CX' Kolkata North Commissionerate
.."'ResPondent

(GST BhaF/an, 1BO, Shan-ipally, Rajdanga lYat1 P.oad, KolkEta-70o107 )

APPEARANCE

Shri N.K.Kothafl, Chartered Accountant for tre Appellant (s)
Shri k.Cr oLdf Lry, Aul horized Rep.ese.ll a.iv: .o- the P.esponoe.lt { s)

CORAM: HON'BLE SHRI P.K.CHOUDHARY' MEM BER(JUDICIAL)

FINAL ORDER NO. 75076 /2O21

DATE OF HEAF.ltiG : 2 December 2020
DATE :lF DEaISION : 09 lvlarch 2021

P,K.CHOUDHARY:

filed byThe instant appeal

[4/s. Pricewaterh ou seCoo pe rs Service D€liv:ril aenter (Kolkata) Pvt.

Ltd., against the Order-in-Appeal dated 31.01 2019 passed by the

learned Ccmnissioner (Appeals), Kolkata, upl^oldjng the rejection of

refund cla m as adjudicated by the Asst. cornm ssioner vide order-ir-

Original dated 19.05.2015, for the pe"iod A.pr 207I to September

20lt.



Servie Ta-' Appeal No 76114 of 2019

'South Cty Pinnacle'(for occupying 8th to 13th floor) which is sole'i-

used by :he apPeltant company anc not the one

PricewaterhousecoopersPvt.Ltd.asa||egedb'y'theDepartment'Fe

submitted copy of the lease agreemen: and a cerificate obtained from

the landlord company to suppoft his contentions'

For disf,lte in item No (ii) he subm tted that credit has been

denied on 'geneTal tnsurance servi'es' cn the ground that sa d

insurance services relate to premlses NJ' \-14 and used on shared

basis both by the appellant companv and the other company

Pricewaterhousecoopers Pvt Ltd '

In respect of dispute in item No (iii) he sutrmitted that both the

aUthoriti:sbe!oWhavemaoeacomputa:ionerrcrindeterminingthe
'eligible refunl amount' by applying the ratio :f export turnover ro

total tumover (incl. domestic turnover) on the :redit amount net of

amount utilis:d for payment of outpLt 3erv ce Tax on domesti'

services He accordingly submitted that the sam: is not in accordance

with Rule 5 of the Credit Rules'

In respect of issue No (iv), he subm ttec that since there has

been delay in payment of refund amoJnt' t-rey are entitled to interest

underSectio-lllBBoftheAct'Hereiedupfntr)edeciSionofHon,ble
Gujrat High Court in the case of CCE \"s f.el ance Industries Ltd [2010

(259) ELT 356 (Guj)l as affirmed by the Ho-r'ble Supreme CoLrt

reported in z}l! (.27 4) ELT A110 (SC)

5. Supportrng the findings made in the inpugred appeal order' Shri

K.choudhury, learned Authorized Represen:ativ: for the responoenr

Revenue reiterated the findings mace:hereir and prayed that the

appeal be rejected being devoid of an\ meri:'

6. With regard to issue No (i)' I have peruse: the lease agreement

dated lst ALgust, 2010, \/hich shows t:at lropelty in question'

occupied on rent by the appellant, is premises b:ing Plot No Xl-1 anl



Service Tox Appeal No'76114 of 2019

e amou-t of credit utilised for

estic servi:es in order to arrive

ibed i-r tf e Rules'

rest is:onc"rned as is referred In

aw is a'nPl'/ clear that when there

Ltd. (Surra) is reproduced below;-



Service Tn: Appe No.76111 oJ 2019

the ultimately manufactured goods/se rices,-"ndered stands reduced
to the extent of duty already paid cn tneinputs. Thus the duty paid 01
inFuts bv the supplier has already been aCually received by th"
exchequer, Therefore, this contertlo,'] is, to say the least,
misconceived.

12 On the facts and in the circunstances af the present case,
ad,nitted'y the refund has been or.jereC under qule 5 of the Rules and
there wa5 a delay in sanctioning the refuad, ;p the circumstances, th"
provisions of Section 17BB of the Act r'./oLld cte.rly be attracted and as
such the Tribunal was justified in holoing that _he prcvisions of clause
(c) of the proviso to sub-section (2) of Sectior 118 and consequently
Section 11BB of the Act are clearli- aFplica'le to lhe facts of the
present aase and as such the respo1dent is entitled to interest oj
de,ayed refund of Cenvat Credit as .latmd by ,:.

13 Another aspect of the matter is thai w\en Section 11BB of th3
AcE had newly been inserted by tlrc Firance Act, 1995, th"
Governnent of India, Ministry of Finance 'Depe-tment of Revenue) has
issled Ctrcular : 130/41/95-CX., Cat"d 30th May, 1995 (which finCs
Teference in the impugned order cf the Tribtt.al) issuing instructions
regarding refunds claimed under S?cFan ;1BB of the Act. Tne
Anlexu,'e thereto provides for the chechist c: documents which ar=
reouired to be filed with refund claims. I;em l\ro,3 thereunder relatT
to "Refupd of credtt of duty paid on excisable goods used as input i:1
accordance with Rule 57FD". Thus, as p=r the instructions issued by
the Cenual Government refunds under Rule 57F af the erstwhil"
Ce;1tral Excise Rules, 1944 would be govern=d by ihe provisions cf
Section ilBB af the Act. Rule 57F of t.\e seid Rules nade provisian for
the manner of utilisation of inputs enC credit atawed n respect of duty
pa;d thereon, Sub-rule (13) of rule 57F nade provision for refund cf
accumulated credit in case where for any reasan it was not passible to
ad:ust the same in the manner pro/icjed under the sa;d sub-rule, Sub-
rul" (13) of Rule 57F of the said Rules is more or less in parimateria to
the prowsions of Rule 5 of the Cenvat Cr=dit Rules, 2002,/2004, ThL,s,
the ins?uctions issued by the Central GovernrF2nt under the aforesaid
Circular would also be applicable tc relunds upCer rue E of the Rules,
which instructions are binding on the r=.lenue.

14, In iight of the aforesaid, it is no, possible ta state that tije
Tribuna! has committed any legal eTror sc as rc warrant interference.
In the absence of any question of iaw, mich less, a substantiel
question of law, the appeals are disnissed.

1 find :hat the original authorlty nas not dealt with the
entitlement of interest. Further, in appea also, the rearneo

Commissioner has not given any finCing desp:e that the appellant
assessee has taken the same in their .tr.||rds i^f anneal q;n.e rnFr{.



b-*7t -fi4tl ltro.761II o!

has been a delay in sanctioning refunc, I upa[d the appellant,s

entitlement :o interest by following the ratio rf tf|e above cited

decision.

In vie|,{ of the aforesaid finding, I consider it fit to remand the

matter to t-re original authority who would qLanUS. dd gritnt refllnd

arising out cf the issues No. (i), (ii) and (iii) and apdcue interest

thereon as rer law. Appeal is thus allowed bi, way of rernand h trF
above terms.

(Crcer p.onlunced in the open court on 09 lYarch 2021.)

SDr
(P.K.CHOUDHARY)
MEMBER (JUDICIAL)


